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9) OECD, Model Tax Convention on Income and on Capital : Condensed Version 2017,
OECD Publishing, 2017, Commentary on Article 25 para. 2-5.

10) United Nations, United Nations Model Double Taxation Convention between
Developed and Developing Countries, 2021.

11) United Nations, United Nations Model Double Taxation Convention between
Developed and Developing Countries, 2021, Commentary on Article 25, para 1.
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14) OECD, OECD Transfer Pricing Guidelines for Multinational Enterprises and Tax
Administrations, OECD Publishing, Paris, 2022, p.181.

15) Baker, Philip, op. cit., pp.560~563.

16) Avery Jones, John F. et al., The Legal Nature of The Mutual Agreement Procedure
under the OECD Model Convention-I, British Tax Review No. 6, Sweet & Maxwell,
1979, p.337.

17) OECD, Model Tax Convention on Income and on Capital : Condensed Version 2017,
OECD Publishing, 2017, Commentary on Article 25 para. 8.
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18) OECD, Model Tax Convention on Income and on Capital : Condensed Version 2017,
OECD Publishing, 2017, Commentary on Article 25 para. 34.
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34) Internal Revenue Code(IRC) §7121.

35) Internal Revenue Code(IRC) §7123.

36) Internal Revenue Manuals §§35.5.5.4(12-14-2010)(10), 35.5.5.5(08-11-2004)(1).

37) Jérdbme Monsenego, Designing Arbitration Provisions in Tax Treaties : Reflections
Based on the US Experience, Intertax Vol. 42 Issue 3, Wolters Kluwer, 2014, pp.163
~164.

38) Yhestryll Mc Cree, Chapter 9 : Arbitration under the US Model Convention, in Alicja
Majdanska and Laura Turcan, OECD Arbitration in Tax Treaty Law, Series on
International Tax Law Vol. 111, Linde Verlag, 2018, p.197, p.204.
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39) OECD, Making Dispute Resolution More Effective —MAP Peer Review Report,
United States (Stage 2) : Inclusive Framework on BEPS : Action 14, OECD/G20 Base
Erosion and Profit Shifting Project, OECD Publishing, Paris, 2019, p.27.

40) IRS, “Procedures for Requesting Competent Authority Assistance under Tax Treaties
(Revenue Procedure 2015-40)”, https://www.irs.gov/pub/irs-drop/rp-15-40.pdf(Z] &
3ol 1 2026. 3. 30.).

41) Revenue Procedure 2015-40 §6.03(2).
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42) UK, “Tribunals, Courts and Enforcement Act 20077, https://www.legislation.gov.uk/ukpga/
2007/15/contents(X]F2H21 : 2026. 3. 30.).
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A, 2023, 749,
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48) HMRC, “Resolving tax disputes Commentary on the litigation and settlement
strategy”, 2017, p.4.

49) HMRC, “Resolving tax disputes Commentary on the litigation and settlement
strategy”, 2017, p.35.

50) HMRC, “Resolving tax disputes Commentary on the litigation and settlement
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51) HMRC, “Resolving Tax Disputes Practical Guidance for HMRC Staff on the Use of
Alternative Dispute Resolution in Large or Complex Cases”, 2014, §3, p.6.

52) HMRC, “Resolving Tax Disputes Practical Guidance for HMRC Staff on the Use of
Alternative Dispute Resolution in Large or Complex Cases”, 2014, §1, p.3.
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53) OECD, Model Tax Convention on Income and on Capital - Condensed Version 2017,
OECD Publishing, 2017, Commentary on Article 25, para. 76, a), b) and c).
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Erosion and Profit Shifting Project, OECD Publishing, Paris, 2019, p.44.
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59) OECD, Making Dispute Resolution More Effective —MAP Peer Review Report,
United States (Stage 2) : Inclusive Framework on BEPS : Action 14, OECD/G20 Base
Erosion and Profit Shifting Project, OECD Publishing, Paris, 2019, p.31.

60) OECD, Making Dispute Resolution More Effective —MAP Peer Review Report,
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< Abstract>

Allocation of Authority between Mutual Agreement Procedures and
Domestic Remedies in International Tax Disputes

Kim, Sunghwa*

International double taxation creates significant uncertainty for multinational
business activities and serves as a major obstacle to cross-border trade and
investment. Although the Mutual Agreement Procedure (MAP) has been utilized
as an international dispute resolution mechanism to address such problems,
structural issues may arise when MAP proceeds in parallel with domestic
remedies, including procedural conflicts, uncertainty in the allocation of
authority, and inefficiencies in dispute resolution.

This study reconceptualizes the relationship between MAP and domestic
remedies not merely as an issue of parallel proceedings, but as a structural
problem concerning how authority over dispute resolution should be allocated
between international coordination and domestic judicial control. From this
perspective, the study conducts a comparative legal analysis of the systems of
the United States, the United Kingdom, and Germany.

The comparative analysis demonstrates that the three jurisdictions adopt
different models of authority allocation between MAP and domestic remedies,
ranging from judicially dominant approaches to hybrid adjustment mechanisms.
The United States emphasizes domestic judicial decisions, the United Kingdom
employs procedural control mechanisms to coordinate conflicts, and Germany
allows limited ex post adjustments through MAP even after domestic judicial
decisions, thereby preserving greater flexibility in eliminating international double
taxation.

Based on this comparative analysis, this study argues that the Korean legal
framework lacks clear standards governing the allocation of authority between

MAP and domestic remedies and does not provide sufficient institutional

* Judicial Policy Research Institute, Ph. D.
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mechanisms for coordinating procedural conflicts. In particular, the current
framework tends to prioritize the finality of domestic judicial decisions, which
may substantially limit the effectiveness of MAP and create tension with the
principles of accessibility and effectiveness emphasized in OECD BEPS Action
14.

Accordingly, this study proposes several institutional reforms for Korea,
including the introduction of procedural coordination and control mechanisms,
the statutory clarification of allocation-of-authority standards, the limited
acceptance of ex post adjustments through MAP, and the enhancement of MAP
accessibility and procedural transparency. Ultimately, this study is significant in
that it systematically analyzes the relationship between MAP and domestic
remedies from the perspective of allocation of authority and suggests institutional
as well as practical directions for achieving a more balanced operation between
international coordination and domestic judicial control in international tax

dispute resolution.

P Key Words : mutual agreement procedure (MAP), international tax disputes,
domestic remedies, allocation of authority,

international double taxation






